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 1.  TIME:  9:00   CASE#: MSC09-01689 
CASE NAME: KIZOR VS. REDIG 
HEARING ON MOTION FOR PROTECTIVE ORDER 
FILED BY MIRANDA H. REDIG, TRUSTEE 
* TENTATIVE RULING: * 
 
The Court rules as follows on the motion for protective order.  For any item as to which the 

motion is not granted, Redig is ordered to produce the documents in question. 

Request 1: social security card, passport.  The request is moot as to the Social Security card. 

The passport could lead to admissible evidence, so the request is denied as to the passport. 

Request 4: complete inventory of all items with original value over $250.  The original value is 

not relevant for items such as furniture.  While Redig is not obligated to create a document that 

does not exist, she must produce any document showing items with an estimated current value 

of $500 or more.  Household items, including furniture and appliances are to be valued at “yard 

sale” value. 

Request 6: pay stubs and 199 forms going back five years.  Granted as to documents from 

earlier than September 1, 2017. 

Request 7: estimates for State and Federal taxes for the current year.  Denied. 

Request 8: wages, etc., for the last five years.  Granted as to documents from earlier than 

September 1, 2017.  

Request 10: tax returns for last five years.  Granted as to documents for tax years earlier than 

2017. 

Request 11: account statements, checks, etc.  Granted as to documents from before September 

1, 2017.  (Even if the IRA itself is exempt, information concerning it may provide information 

about ability to pay or other sources of income.) 

Request 13: listing of monies received through estate, inheritance, including trusts going back 

15 years.  Granted as to documents from before September 1, 2015.  (The time period here is 

longer because trust distributions may vary substantially over time.) 

Request 18: evidence of stocks, bonds, securities, annuities going back five years.  Granted as 

to any document from before September 1, 2017. 

Request 19: property tax assessment notices within the last five years.  Granted as to 

documents from before September 1, 2017. 

Request 20: promissory notes or other evidence of loans in the last five years.  Granted as to 

documents from before September 1, 2017. 

Request 21: documents evidencing gifts or donations for five years.  Granted as to documents 

from before September 1, 2017. 
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Request 22: loans, leases, business transactions or security interests.  Granted as to 

documents from before September 1, 2017. 

 

  

 2.  TIME:  9:00   CASE#: MSC17-01930 
CASE NAME: PRUITT VS. TRUSTAFF TRAVEL NURSES 
SPECIALLY SET HEARING ON: PRELIMINARY APPROVAL 
SET BY DEPT. 39 
* TENTATIVE RULING: * 
 
Hearing required. 

First, the Court notes that even if preliminary approval is granted, final approval will be 

subject to approval of the attorney’s fees consistent with existing case law (i.e., a percentage of 

the recovery with a lodestar cross-check), approval of the class representative service award, 

and is subject to any comments or objections received from the LWDA.   

Second, the Court seeks a further explanation of why the degree of compromise of the 

PAGA penalty claims is so much greater than the degree of compromise of the other claims.  

The Court understands that PAGA claims may be greatly compromised, and that in assessing 

PAGA penalties the Court has some discretion.  In this instance, however, the plaintiff initially 

states that the recovery is 87% of the realistic exposure.  He then states that claims based on 

exclusion of per diem benefits from overtime rates was discounted 30%.  The claim based on 

waiting time was discounted 50%.  PAGA penalties, however, were discounted by 75%, and 

then an additional 20% from that figure. 

Other than the two issues mentioned above, the settlement appears to meet the criteria 

for preliminary approval. 

 

  

 3.  TIME:  9:00   CASE#: MSC18-00869 
CASE NAME: GRIFFIN VS. SAFE SECURITY  
HEARING ON APPLICATION TO APPEAR PRO HAC VICE  ( ERIC L. DIRKS ) 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
Granted.  The application establishes sufficient grounds and there is no opposition. 
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 4.  TIME:  9:00   CASE#: MSC18-00869 
CASE NAME: GRIFFIN VS. SAFE SECURITY 
HEARING ON APPLICATION TO APPEAR PRO HAC VICE  ( JOHN F. DOYLE ) 
FILED BY PLAINTIFF 
* TENTATIVE RULING: * 
 
Granted.  The application establishes sufficient grounds and there is no opposition. 

 

  

 5.  TIME:  9:00   CASE#: MSC18-01394 
CASE NAME: ANTIOCH U.S.D.  VS.  XL CONSTRUCTION 
HEARING ON DEMURRER TO COMPLAINT of ANTIOCH UNIFIED SCHOOL 
DISTRICT FILED BY XL CONSTRUCTION CORPORATION 
* TENTATIVE RULING: * 
 
Continued by the Court to October 11, 2018 at 9:00 a.m. 

 

  

 6.  TIME:  9:00   CASE#: MSL15-01123 
CASE NAME: MID CENTURY VS. WILLIAMS 
HEARING ON MOTION TO SET ASIDE DISMISSAL AND ENTER JUDGMENT  (CCP 664.6) 
FILED BY MID CENTURY INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
Denied.  There are a number of discrepancies in the moving papers.  First, the stipulation 
attached to the moving papers is a stipulation from an entirely separate case, apparently 
attached by mistake.  The Court addresses that by taking judicial notice of the actual stipulation, 
which is in the Court file.  The declaration of Susan Benson, however, states that the amount 
owing per month under the stipulation is $500 per month, while the stipulation and default letter 
state that it is $50 per month.  In addition, the motion seeks principal of $11,134.73, while the 
Benson Declaration and the default letter state that the balance due at the time of the default 
was $8,739.42.  The terms of the stipulation do not permit judgment for anything more than the 
balance owing. 
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 7.  TIME:  9:00   CASE#: MSL16-00530 
CASE NAME: WAHR FINANCIAL VS. ROSE 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY WAHR FINANCIAL GROUP, LLC, 
* TENTATIVE RULING: * 
 
On December 1, 2016, the Court heard plaintiff’s prior motion for judgment on the pleadings, 
and on December 6, 2016, issued a written order stating, among other things, that the motion 
was denied because although the motion sought a judgment as prayed in the complaint and 
attached proposed judgment, “(i) the complaint does not specific dollar figures for prejudgment 
interest, attorney fees, or costs of suit and (ii) no judgment was ‘provided herewith.’”  
Accordingly, the Court denied the motion without prejudice.  The current motion suffers from 
exactly the same defects.  The motion is denied. 

 

  

 8.  TIME:  9:00   CASE#: MSL17-05282 
CASE NAME: CAPITAL ONE VS. PHILLIPS 
HEARING ON MOTION TO DEEM MATTERS ADMITTED 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
Granted.  The moving papers establish sufficient grounds and there is no opposition. 

 

  

 9.  TIME:  9:00   CASE#: MSL18-01743 
CASE NAME: MIDLAND VS. WHITE 
HEARING ON MOTION TO DEEM  MATTERS ADMITTED 
FILED BY MIDLAND FUNDING LLC 
* TENTATIVE RULING: * 
 
Granted.  The moving papers establish sufficient grounds and there is no opposition. 

 

ADD-ONS 

10.  TIME:  9:05   CASE#: MSC09-01689 
CASE NAME: KIZOR VS. REDIG 
HEARING ON OSC RE: WHY ATTORNEY ROTTINGHAUS SHOULD NOT BE SANCTIONED 
FOR HIS FAILURE TO APPEAR AT 9/6/18 HEARING 
* TENTATIVE RULING: * 
 
Counsel has provided a satisfactory explanation and the Order to Show Cause is discharged. 
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11.  TIME:  9:05   CASE#: MSC09-01689 
CASE NAME: KIZOR VS. REDIG 
HEARING ON MOTION TO TAX COSTS 
FILED BY MIRANDA H. REDIG, TRUSTEE 
* TENTATIVE RULING: * 
 
Hearing required. 

When the motion first came before the Court, the Court directed counsel to review the 

memorandum of costs in consideration of the Court’s views concerning the nature and extent to 

which the plaintiffs were the prevailing party, as expressed in the Court’s tentative ruling 

concerning the attorneys fees issues.  Ultimately, plaintiffs made some adjustments between the 

two cases, but did not make any adjustment to the fees from Kizor II, which led to the Court 

making an adjustment of its own (a two-thirds reduction).  With respect to the $217,009.60 in 

costs (as distinct from attorneys fees) that plaintiffs seek to recover, notwithstanding the Court’s 

prior suggestion, plaintiffs still have not made any effort to distinguish costs from Kizor I from 

costs from Kizor II, or to distinguish costs incurred in Kizor II in the successful claim from those 

incurred in the unsuccessful claims. With respect to the attorneys fee claim, this left it to the 

Court to make its own apportionment.  Apparently, the Court will have to do so again.   

With respect to the other claims in defendant’s motion to tax costs, the Court tentatively finds 

that, subject to the apportionment discussed above, they fall within categories of recoverable 

costs, and are reasonable and necessary.  

 

 

12.  TIME:  9:06   CASE#: MSC15-02153 
CASE NAME: SLO COUNTY FLOOD CONTROL  VS.  A. TEICHERT & SON, INC. 
HEARING ON MOTION TO CONTINUE TRIAL 
FILED BY NORTHWEST PIPE COMPANY 
* TENTATIVE RULING: * 
 
See line 13. 

 

13.  TIME:  9:06   CASE#: MSC15-02153 
CASE NAME: SLO COUNTY FLOOD CONTROL VS.  A. TEICHERT & SON, INC. 
HEARING ON MOTION TO CONTINUE TRIAL 
FILED BY THE H.D.D. COMPANY, INC. 
* TENTATIVE RULING: * 
 
The motion to continue the trial is denied. 

In considering the criteria for granting a trial continuance as set forth in California Rules of 

Court, Rule 3.1332, the Court is particularly mindful that this trial date was set quite some time 
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ago, and is preceded by an extensive discovery schedule, including 28 depositions, many of 

which involve experts.  The moving parties seek not only to continue the trial but to continue the 

deposition schedule, a schedule that presumably was not easily created.  Thus, creating an 

entirely new schedule not only will delay the trial, but will create substantial disruption in getting 

ready for trial.   

While the Court understands the problem caused by the departure of the prior trial counsel, Mr. 

Jacobs, and respects the choice of his successor, Mr. Shrader, moving parties have failed to 

provide any particular reason why it was reasonable to choose a new trial counsel who is not 

available either for this trial or the impending discovery.  The firm in question has a substantial 

number of attorneys.  Moving parties have not suggested, nor does the record indicate, that Mr. 

Shrader has substantial knowledge of this case, which would make it efficient for him to be the 

new trial counsel.  Nor is there any suggestion that the firm lacks other counsel of sufficient skill, 

training, and experience to be trial counsel in this matter. 

In the event that it becomes necessary to continue the trial date because of conflicting matters 

on this Court’s docket, the Court will so advise the parties. 

 

 

 

 


